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Proposed Private Act for Loudon County Board of Education

QUESTION

Whether the Proposed Private Act for Loudon County Board of Education meetsthe requirements
of Tennessee Code Annotated § 49-2-201 relative to the election of school board members?

OPINION

Yes. TheProposed Private Act for Loudon County Board of Education meetsthe requirements
of Tennessee Code Annotated § 49-2-201 relative to the election of school board members.

ANALYSIS

This opinion addresses whether the proposed Private Act for Loudon County meets the
requirements of TENN. CODE ANN. 8 49-2-201. Section 49-2-201 of the Tennessee Code Annotated
states in pertinent part:

(8(2) Notwithstanding any other law to the contrary, thereshdl be
a board of education elected by the people.***[T]he general
assembly may authorize by private act any number of school board
memberswhich is not less than three (3) nor more than ten (10).
The members of the board shall be elected for atermof four (4)
years, and may succeed themselves. For the first election held
pursuant to thissection, in order to establish staggered terms of
office, the membersfrom even-numbered didtricts shdl be elected
for aterm of two (2) years, and the members of odd-numbered
districts shall be elected for four (4) years. Members of county
boards of education shall be residents of and elected from districts
of substantially equal population established by resolution of the
locdl legidative body.***V acancies occurring on the board shall
be filled by the local legidlative body.***
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TENN. CODE ANN. § 49-2-201(a)(1).

Theproposed Private Act for Loudon County Board of Education meetstherequirementsin TENN.
CODE ANN. 8§ 49-2-201 as set forth above. Loudon County School Board seeks, through the proposed
Private Act, to reconfigure its membership in order to mirror the membership of the County Commission.
According to the opinion request, such reconfiguration would necessitate adding one moreschool board
member. Assuch, Section 1 in the proposed Private Act requires that the Loudon County board of
education consist of ten membersto be eected from seven county legidative body districts. Ten board
membersfallswithin the number of board membersallowed by TENN. CODE ANN. § 49-2-201. Section
1 of the proposed Act also states that, “the new board member created in District 7 shall be filled by
election of the registered voters of Didtrict 7 at the general ection for county officesin August, 2002.”
Such eectionisconsstent with thefirst sentence of the statute, “there shal be aboard of education elected
by the people.” TENN. CODE ANN. § 49-2-201(a)(1) (emphasis added).

The proposed Private Act dso providesthat, “In the event of avacancy on the board of education,
the county |egidativebody shal gppoint asuccessor tofill the position until the next generd eection.” This
provision is consistent with the mandate in TENN. CODE ANN. § 49-2-201 that, “vacancies occurring on
the board shdl befilled by thelocal legidativebody.” The proposed Act statesfurther that, “Each member
of the county board of education shall be aresident of the district from which such member is elected.”
This provisionisa so consstent with the requirement in the statute that, “Members of county boards of
education shall beresidents of and elected from districts of substantially equal population established by
resolution of the local legislative body.”

According to the opinion request, the proposed A ct maintainsthe staggered election cyclefor the
board of educeation asit existsto date and as would be required to eect one-haf of the school board every
other year. Pursuant to the proposed Act, the new board member position created by the Act, will be
filled at the generd election for county officesin August, 2002 and theinitial term of office will betwo
years. The proposed Act statesfurther thet, “ At the county genera dectionin August, 2004 and every four
yearstheregfter, the position shdl befilled for afour (4) year term.” Such astaggered dection cycle meets
the requirements as provided by TENN. CODE ANN. § 49-2-201(a)(1) and set forth above.

Whilethe mgority of the proposed Private Act meetsthe requirementsof TENN. CODE ANN. § 49-
2-201, thereisaportion of the proposed Private Act, that appearsto violate aparticular provisionin §49-
2-201. According to your opinion request there arethree districtswhich each havetwo representatives
and which, “aretwice the size of the digtrictswith one (1) representative.” (emphasisadded). Thisportion
of the proposed Act does not appear to meet the terms of the provision in 849-2-201 that requires
members of county boards of education to be* € ected from districts of substantially equal population...”
TENN. CODE ANN. 8§ 49-2-201(a)(1) (emphasis added).

Consequently, to theextent to which the popul ations of therespectivedidrictsarenot “ substantialy
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equal,”* the proposed Private Act does not conform to the statutory requirements of TENN. CODE ANN.
§ 49-2-201 pertaining to the populations of the districts.

PAUL G. SUMMERS
Attorney General and Reporter

MICHAEL E. MOORE
Solicitor General

BRANDY GAGLIANO
Assistant Attorney General

Requested by:

The Honorable Jeff Miller
State Senator

311 War Memoria Building
Nashville, TN 37243-0209

L your opinion request does not indicate the precise populations of the various districts. While TENN.
CoDE ANN. § 49-2-201 does not define the phrase “ substantially equal,” in terms of numbers or ratios, it is apparent
that the three districts with twice the population of the other districts are not of “substantially equal population.”



